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DETAILED ACTION 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1 and 5-1 1 rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

3. Regarding Claim 1 , the phrase "or the like" renders the claim(s) indefinite 
because the claim(s) include(s) elements not actually disclosed (those encompassed by 
"or the like"), thereby rendering the scope of the claim(s) unascertainable. See MPEP 

§ 2173.05(d). 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1 , 5 and 8 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Liu (U.S. Patent No. 5,417,339). 

6. Regarding Claim 1 , Liu discloses a container for gifts comprising a first half-shell 
2 (Figure 1) and a second half-shell 1 (Figure 1) which can be coupled mouth to mouth 
to form a closed container suitable for holding the gifts, characterized in that connection 
means are associated with each of the half-shells and can be mutually engaged in order 
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to keep the two half-shells connected to one another, said connection means 
comprising buckle-like connection means comprising a male element 24 (Figure 1) 
integral with said first half-shell, a female element 110 (Figure 1) integral with said 
second half-shell in the mutual engagement position, and articulation means 243 
(Figure 1) which, in the configuration of mutual engagement of the connection means 
permit an opening pivoting movement of one half-shell relative to the other half-shell 
(Figure 5) wherein said connection means connect the two half-shells to one another in 
a manner such as to permit a limited movement of one half-shell relative to the other in 
a direction perpendicular to the plane of the mouth (Figure 5). 

7. Regarding Claim 5, Liu discloses a male element comprises a flexible tab 24 
(Figure 1) extending from the periphery of the mouth of one half-shell and provided with 
an end projection 241 (Figure 1), and in which the female element comprises a bridge- 
like element 1 9 (Figure 1 ) integral with the side wall of the other half-shell, defining a 
slot 16 (Figure 1) in which the projection of the tab can be inserted. 

8. Regarding Claim 8, Liu discloses a means for facilitating the opening of the 
container, comprising a flexible tab 24 (Figure 1) connected to the periphery of the 
mouth of one of the half-shells, the other half shell being capable of being 
superimposed on the end of the tab in the region of its connection to the respective half- 
shell, in the closed configuration of the container (Figure 2). 

9. Claims 1 , 6 and 7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Rider, Jr. et al. (U.S. Patent No. 5.950.854). 
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1 0. Regarding Claim 1 , Rider, Jr. et al. discloses a container 1 0 (Figure 1 ) for gifts 
comprising a first half-shell 1 2 (Figure 1 ) and a second half-shell 1 4 (Figure 1 ) which 
can be coupled mouth to mouth to form a closed container suitable for holding the gifts 
(Figure 1), characterized in that connection means are associated with each of the half- 
shells and can be mutually engaged in order to keep the two half-shells connected to 
one another, said connection means comprising buckle-like connection means 
comprising a male element 38/40 (Figure 3) integral with said first half-shell, a female 
element 42/44 (Figure 3) integral with said second half-shell in the mutual engagement 
position, and articulation means (Figure 3 below) which, in the configuration of mutual 
engagement of the connection means permit an opening pivoting movement of one half- 
shell relative to the other half-shell wherein said connection means connect the two half- 
shells to one another in a manner such as to permit a limited movement of one half- 
shell relative to the other in a direction perpendicular to the plane of the mouth (Figure 
3). 

1 1 . Regarding Claim 6, Rider, Jr. et al. discloses a connection means which 
comprises a male element 38/40 (Figure 3) integral with one half-shell and having a 
generally anchor-like configuration with resilient anchoring ends (Figure 6 below), and a 
female element 42/44 (Figure 1) formed by a bridge-like wall (Figure 3 below) defining 
an open-ended slot (Figure 3 below) in which the male element can be inserted, and in 
which the anchoring ends can engage the walls delimiting the slot (Figure 7). 

12. Regarding Claim 7, Rider, Jr. et al. discloses a male element which comprises a 
pair of substantially parallel, resilient prongs 38/40 (Figure 3) separated by a slot (Figure 
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3 below), wherein the female element comprises a guide rib (Figure 3 below) which can 
be inserted in the slot between the prongs, and wherein the female element comprises 
projecting engagement means (Figure 6 below ) which can cooperate with the 
anchoring ends of the prongs to prevent removal of the male element from the female 
element (Figure 7). 



Figyre 3 (Rider, Jr. et al} 

slot 
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Claim Rejections - 35 USC § 103 

1 3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

14. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Liu (U.S. 
Patent No. 5,41 7,339) in view of Bezek et al. (U.S. Pub. No. 2002/00081 06). 

15. Regarding Claim 9, Liu teaches all the limitations substantially as claimed except 
for a heat shrinkable band. However, Bezek et al. teaches a heat shrinkable band 1 1 2 
(Figure 1 b). Therefore, it would have been obvious for one of ordinary skill in the art at 
the time the invention was made to modify Liu to include a heat shrinkable band, as 
taught by Bezek et al., in order to keep two parts of the shell together. 

16. Claims 1,10 and 1 1 is rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Ferrero (WO 93/00267) in view of Liu (U.S. Patent No. 5,417,339). 

17. Regarding Claim 1 , Ferrero discloses a container 1 (Figure 1) comprising a first 
half shell 2 (Figure 1 ) and a second half shell 2 (Figure 1 ) which can be couple mouth to 
mouth to form a closed container suitable for holding gifts (Figure 1), characterized in 
that connection means 5 (Figure 2) are associated with each of the half shells 
connected to one another. Ferrero does not disclose a buckle-like connection means 
comprising a male element integral with said first half shell, a female element integral 
with said second half shell in the mutual engagement position, and articulation means 
which, in the configuration of mutual engagement of the connection means permit an 
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opening pivoting movement of one half shell relative to the other half shell. However, 
Liu teaches a buckle-like connection means comprising a male element 24 (Figure 1) 
integral with said first half shell, a female element 110 (Figure 1) integral with said 
second half shell in the mutual engagement position, and articulation means 243 
(Figure 1) which, in the configuration of mutual engagement of the connection means 
permit an opening pivoting movement of one half shell relative to the other half shell 
(Figure 5). Therefore, it would have been obvious for one of ordinary skill in the art at 
the time the invention was made to modify Ferrero to include a connection means and 
articulation means, as taught by Liu, in order to keep the first and second half shell 
securely attached together. 

18. Regarding Claims 1 0 and 1 1 , Ferrero discloses a hollow body U (Figure 3), more 
specifically a chocolate egg (Page 6, Line 16) with a container 1 (Figure 3) inside. 

Response to Arguments 

19. Applicant's arguments with respect to claims 1 and 5-1 1 have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

20. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ELIZABETH VOLZ whose telephone number is (571) 
270-5430. The examiner can normally be reached on Monday-Thursday, 8am-5pm 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Stashick can be reached on (571 ) 272-4561 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



IE. V./ 

Examiner, Art Unit 3781 



/Anthony Stashick/ 
Supervisory Patent Examiner, Art 
Unit 3781 



